§20.302

representation of membership is suffi-
cient proof, unless the ALJ orders
more evidence.

(e) Any person who would act as a
duly authorized representative and who
is not an attorney shall file a state-
ment setting forth the basis of his or
her authority to so act. The ALJ may
deny appearance as representative to
any person who, the ALJ finds, lacks
the requisite character, integrity, or
proper personal conduct.

§20.302 Filing of documents and other
materials.

(a) The proper address at which to
file all documents and other materials
relating to an administrative pro-
ceeding is: U.S. Coast Guard Adminis-
trative Law Judge Docketing Center;
Attention: Hearing Docket Clerk;
Room 412; 40 S. Gay Street; Baltimore,
MD 21201-4022.

(b) The telephone number is: 410-962—
5100.

(c) The fax number is: 410-962-1746.

(d) The appropriate party shall file
with the Hearing Docket Clerk an exe-
cuted original of each document (in-
cluding any exhibit and supporting af-
fidavit).

(e) A party may file by mail or per-
sonal delivery. The ALJ or the Hearing
Docket Clerk may permit other meth-
ods, such as fax or other electronic
means.

(f) When the Hearing Docket Clerk
determines that a document, or other
material, offered for filing does not
comply with requirements of this part,
the Clerk will accept it, and may ad-
vise the person offering it of the defect,
and require that person to correct the
defect. If the defect is failure to serve
copies on other parties, the parties’ re-
sponse period begins when properly
served.

§20.303 Form and content of filed doc-
uments.

(a) Each filed document must clear-
ly—

(1) State the title of the case;

(2) State the docket number of the
case, if one has been assigned;

(3) Designate the type of filing (for
instance: petition, notice, or motion to
dismiss);
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(4) Identify the filing party by name
and capacity acted in; and

() State the address, telephone num-
ber, and any fax number of the filing
party and, if that party is represented,
the name, address, telephone number,
and any fax number of the representa-
tive.

(b) Each filed document must—

(1) Measure 8% by 11 inches, except
that a table, chart, or other attach-
ment may be larger if folded to the size
of the filed document to which it is
physically attached;

(2) Be printed on just one side of the
page and be clearly typewritten, print-
ed, or otherwise reproduced by a proc-
ess that yields legible and permanent
copies;

(3) Be double-spaced except for foot-
notes and long quotations, which may
be single-spaced;

(4) Have a left margin of at least 1%
inches and other margins of at least 1
inch; and

(56) Be bound on the left side,
bound.

(c) Each filed document must be in
English or, if in another language, ac-
companied by a certified translation.
The original of each filed document
must be signed by the filing party or
her or his representative. Unless the
rules in this part or the ALJ requires it
to be verified or accompanied by an af-
fidavit, no filed document need be. The
signature constitutes a certification by
the signer that she or he has read the
document; that, to the best of her or
his knowledge, information, and belief,
the statements made in it are true; and
that she or he does not intend it to
cause delay.

(d) Complaints, answers, and simple
motions may employ forms approved
for use in proceedings of the Coast
Guard instead of the format set out in
this section.
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§20.304 Service of documents.

(a) The ALJ shall serve upon each
party to the proceeding a copy of each
document issued by the ALJ in it. The
ALJ shall serve upon each interested
person, as determined under §20.404, a
copy of the notice of hearing. Unless
this part provides otherwise, the ALJ
shall upon request furnish to each such



Coast Guard, DOT

interested person a copy of each docu-
ment filed with the Hearing Docket
Clerk or issued by the ALJ.

(b) Unless the ALJ orders otherwise,
each person filing a document with the
Hearing Docket Clerk shall serve upon
each party a copy of it.

(c) If a party filing a document must
serve a copy of it upon each party, each
copy must bear a certificate of service,
signed by or on behalf of the filing
party, stating that she or he has so
served it. The certificate shall be in
substantially the following form:

I hereby certify that I have served
the foregoing document[s] upon the fol-
lowing parties (or their designated rep-
resentatives) to this proceeding at the
addresses indicated by [specify the
method]:

(1) [name, address of party]
(2) [name, address of party]

Done at ) , this
day of ,19 or20 .
[Signature]

For

[Capacity].

§20.304

(d) This table describes how to serve
filed documents.

TABLE 20.304(D)—How TO SERVE FILED
DOCUMENTS

Type of filed docu-

ment Acceptable methods of service

(1) Complaint ............. (i) Certified mail, return receipt re-
quested.

(i) Personal delivery.

(iii) Express-courier service that has
receipt capability.

(i) Certified mail, return receipt re-
quested.

(i) Personal delivery.

(iii) Express-courier service that has
receipt capability.

(i) Mail.

(i) Personal delivery.

(iii) Express-courier service.

(iv) Fax.

(i) Mail.

(i) Personal delivery.

(iii) Express-courier service.

(iv) Fax.

(v) Other electronic means (at the
discretion of the ALJ).

(2) Default Motion ......

(3) ANSWEr ..ovvvevenes

(4) Any other filed
document.

(e)(1) Unless the ALJ orders other-
wise, if a party files a document under
§20.302, the party must serve a copy to
the person indicated in this table.

TABLE 20.304(E)—WHO RECEIVES COPIES OF FILED DOCUMENTS

If a party—

Then the serving party must serve—

Is represented
Is not represented

The counsel or other representative.
The party.

(2) Service upon counsel or represent-
ative constitutes service upon the per-
son to be served.

(f) The serving party must send serv-
ice copies to the address indicated in
this table.

TABLE 20.304(F)—WHERE TO SEND SERVICE COPIES

If the party—

Then the serving party must send the copies to—

Is represented ...
Is not represente

The address of the counsel or representative.
The last known address of the residence or principal place of
business of the person to be served.

(g) This table describes when service
of a filed document is complete.

TABLE 20.304(G)—WHEN SERVICE IS COMPLETE

If method of service used is—

Then service is complete when the document is—

(1) Personal delivery (Complaint or Default
Motion).

(2) Personal delivery (all other filed docu-
ments).

(i) Handed to the person to be served.

(i) Delivered to the person’s office during business hours.

(iii) Delivered to the person’s residence and service made to a person of suitable
age and discretion residing at the individual's residence.

(i) Handed to the person to be served.

(ii) Delivered to the person’s office during business hours.

(iii) Delivered to the person’s residence and deposited in a conspicuous place.
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TABLE 20.304(G)—WHEN SERVICE IS CoMPLETE—Continued

If method of service used is—

Then service is complete when the document is—

(3) Certified Mail or express-courier (Com-
plaint or Default Motion).

(4) Mail or express-courier service (all
other filed documents).

(5) Fax or other electronic means Transmitted.

(i) Delivered to the person’s residence and signed for by a person of suitable age
and discretion residing at the individual’s residence.

(i) Delivered to the person’s office during business hours and signed for by a per-
son of suitable age and discretion.

(i) Mailed (postmarked).

(i) Deposited with express-courier service.

(h) If a person refuses to accept deliv-
ery of any document or fails to claim a
properly addressed document other
than a complaint sent under this sub-
part, the Coast Guard considers the
document served anyway. Service is
valid at the date and the time of mail-
ing, of deposit with a contract service
or express-courier service, or of refusal
to accept delivery.

[CGD 98-3472, 64 FR 28062, May 24, 1999; 64 FR
34540, June 28, 1999, as amended by USCG—
2000-7223, 65 FR 40054, June 29, 2000]

§20.305 Amendment or supplemen-
tation of filed documents.

(a) Each party or interested person
shall amend or supplement a pre-
viously filed pleading or other docu-
ment if she or he learns of a material
change that may affect the outcome of
the administrative proceeding. How-
ever, no amendment or supplement
may broaden the issues without an op-
portunity for any other party or inter-
ested person both to reply to it and to
prepare for the broadened issues.

(b) The ALJ may allow other amend-
ments or supplements to previously
filed pleadings or other documents.

(c) Each party or interested person
shall notify the Hearing Docket Clerk,
the ALJ, and every other party or in-
terested person, or her or his represent-
ative, of any change of address.

§20.306 Computation of time.

(a) We compute time periods as fol-
lows:

(1) We do not include the first day of
the period.

(2) If the last day of the period is a
Saturday, Sunday, or Federal holiday,
we extend the period to the next busi-
ness day.

(3) If the period is 7 days or less, we
do not include Saturdays, Sundays, or
Federal holidays.

(b) If you were served a document (by
domestic mail) that requires or per-
mits a response, you may add 3 days to
any period for response.

(c¢) If you need additional time to file
a response, follow the rules in these ta-
bles.

(1) You may request an extension—

TABLE 20.306(C)(1).—HOwW TO REQUEST AN EXTENSION

If the response period—

By—

Has not expired
Has expired .

Telephone, letter, or motion.
Only by motion describing why the failure to file was excus-
able.

(2) You file your request as follows:

TABLE 20.306(C)(2).—WHERE TO FILE AN EXTENSION REQUEST

1f—

Then you file your request with the—

An ALJ has not been assigned ..
An ALJ has been assigned ....
Your case is on appeal ...

Hearing Docket Clerk.
ALJ.
Hearing Docket Clerk.
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